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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments in the remarks filed on 02/1 2/201 0 with respect to claims 
1-26 and 28-31 have been considered, but are moot in view of the new ground(s) of 
rejection. Claims 27 and 32-33 are cancelled by the Applicant. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1-11, 13-26 and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nagasawa (US Pat. 6707908, hereinafter "Nagasawa") in view of 
Yoon (US Pub. 20020052224, hereinafter "Yoon"). 

2.1 . Regarding claims 1 , 20, 22, 26, 30 and 31 discloses a mobile telephone 
(Nagasawa: a terminal device as illustrated in Figs. 1, 3 & 4), comprising: an 
audio output section configured to alert a user to an incoming call by playing a 
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musical audible alert (Fig. 1, ref 5, 16, 17, Col. 4: 14-29, Col. 4: 30-55, the 
memory contains melodies or medley melody for playing incoming call 
announcement); a user input configured to cause an incoming call to be 
answered (Col. 5: 6-13, the incoming call is accepted using key input part 10); a 
memory embodying a data file comprising a replacement musical sequence (Fig. 
1, ref 7, 12, Col. 4: 14-55, memory part 7, 12, containing built-in memory and 
medley melodies as shown in figure 2); and a controller, responsive to the user 
input, configured to control the audio output section to terminate the musical 
audible alert while the musical audible alert is being played, in response to the 
user input or after the musical audible alert has been playing for more than a 
predetermined threshold duration, by playing a replacement musical sequence 
(Fig. 1, ref 3, Col. 4: 14-29, the control part 3 comprising MPU or DSP for 
processing sound; wherein the control part can terminate the audible alert by 
playing the medley melodies, the plurality of pieces of music playing in 
sequences; Figs. 5A-B, Col. 5: 63-Col. 6: 23, the first introduction music is 
playing at an introduction scan time set to a time period T1, equaling to number 
of seconds in duration; the musical sequences are also played in response to 
user's input sequences previously programmed in the control part 3); However, 
Nagasawa fails to disclose where the replacement musical sequence is played 
as a conclusion to the musical audible alert. 

Yoon discloses where the replacement musical sequence is played as a 
conclusion to the musical audible alert (Figs. 2A-D, melody, i.e. musical 
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sequence is programmed by the user. Figs. 3A-B, Page 2: [0021], a controller 10 
determines at step 108 whether the melody selection item is selected by the 
user, and if "Yes" is selected, the selected melody will be used to terminate the 
ringtone). 

As a result, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to combine Yoon's ringtone terminating to 
Nagasawa's mobile terminal to improve the convenience to easily set various 
terminating ringtones with musical melodies (Yoon: Page 1: [0007]-[0008]). 

2.2. Regarding Claims 2 and 21 , Nagasawa and Yoon disclose the apparatus, 
further comprising a user input, wherein the controller, responsive to the user 
input, controls the audio output section to terminate the musical audible alert 
while it is being played (Nagasawa: Fig. 1, ref 3, Col. 4: 56-Col. 5: 13, control part 
3 in response to the incoming call by playing the medley melody, multiple of 
melody pieces in sequence). 

2.3. Regarding Claim 3, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1 , wherein the audio output section comprises a synthesizer 
(Nagasawa: Fig. 1, ref 5, Col. 5: 6-13, the control part 3 comprising a MPU or 
DSP for processing the audio signal via the sound data processing part, i.e. 
synthesizer). 

2.4. Regarding Claim 4, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 3, wherein the synthesizer processes a data stream 
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representative of the musical audible alert in real time (Nagasawa: Figs. 1-2, Col. 
4: 56-Col. 5:13, the data processing part processing melody data as audible alert 
in real time). 

2.5. Regarding Claim 5, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 4, wherein the audio output means section is arranged to vary 
the data stream in real time to introduce the replacement musical sequence 
(Nagasawa: Col. 7: 37-52, the sound is reproduced by playing the medley 
melody stream in real time). 

2.6. Regarding Claim 6, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 3, wherein the synthesizer is polyphonic (Nagasawa: Col. 8: 18- 
36, the audio processing part can reproducing a plurality of melody sound, i.e. 
polymorphic, based on the editing condition). 

2.7. Regarding Claims 7 and 24, Nagasawa and Yoon disclose the apparatus 
as claimed in claim 1 , comprising a memory storing a file for producing the 
musical audible alert (Nagasawa: Fig. 1 , ref 7,12,1 9). 

2.8. Regarding Claims 8 and 25, Nagasawa and Yoon disclose the data file 
further comprising a plurality of conditional branching markers each of which is 
associated with a replacement musical sequence (Nagasawa: Fig. 2, ref 13a-e 
and in each melody contains a time mark as illustrated in Fig. 4, ref 25 with scan 
time or Figs. 5A-B, Col. 5: 63-Col. 6: 15, with T1 as scan time and T2 as fade- 
in/fade-out time). 
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2.9. Regarding Claims 9 and 23, Nagasawa and Yoon disclose the apparatus 
wherein the radio transceiver configured to download data representing the 
replacement musical sequence (Yoon: Page 1 : [0006], the conventional method 
downloads melodies from providing server via Internet and stores it in the 
memory). 

2.10. Regarding Claim 10, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1, wherein the replacement musical sequence is of limited 
duration and concludes the musical audible alert (Nagasawa: Figs. 4-5, Col. 5: 
42-Col. 6: 4, the melody pieces having length in order of seconds). 

2.11. Regarding Claim 1 1 , Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1, wherein the replacement musical sequence is pre-determined 
(Nagasawa: Fig. 2, Col. 4: 41-55, the medley melody are pre-programmed). 

2.12. Regarding Claim 13, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1 wherein the audio output means section is configured to 
terminate the musical audible alert by introducing and playing any one of a 
plurality of pre-determined replacement musical sequences (Nagasawa: Fig. 2, 
Col. 4: 41 -Col. 5: 5, the medley melody is playing when the terminal receives an 
incoming call). 

2.13. Regarding Claim 14, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 13, wherein each individual one of the plurality of pre- 
determined replacement musical sequences is associated with a particular 
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portion of the musical audible alert (Nagasawa: Fig. 2, Col. 4: 41-55, the medley 
melody is formed by combining the existing melody in the memory). 

2.14. Regarding Claim 15, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1, wherein the replacement musical sequence is automatically 
generated (Nagasawa: Col. 7: 37-52, the melody in the medley memory are 
played and reproduced as pre-programmed). 

2.15. Regarding Claim 16, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 15, wherein the generated replacement musical sequence is 
dependent upon information characterizing the musical qualities of the musical 
audible alert (Nagasawa: Fig. 7a-i, Col. 8: 46-56, the medley melody quality is 
dependent to the quality of the original melody in memories). 

2.16. Regarding Claim 17, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1 , wherein the replacement musical sequence varies any one or 
more of: the arrangement of the musical audible alert; the music of the musical 
audible alert; the tempo of the musical audible alert; and the volume of the 
musical audible alert (Nagasawa: Fig. 2, Col. 4: 41-55, the melody is varied 
differently by arrangement of melody combination with different pieces of music). 

2.17. Regarding Claim 18, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1, wherein the replacement musical sequence when played 
fades out the musical audible alert while it is being played (Nagasawa: Figs. 5a- 
b, Col. 6: 16-23). 
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2.18. Regarding Claim 19, Nagasawa and Yoon disclose the apparatus as 
claimed in claim 1 operable as a mobile telephone (Nagasawa: Figs. 3-4, Col. 5: 
42-51 , the apparatus is a portable terminal device). 

2.19. Regarding claims 28 and 29, discloses an apparatus (Nagasawa: a 
terminal device as illustrated in Figs. 1, 3 & 4), comprising: a memory storing a 
plurality of musical data files for playing a mobile telephone musical alert, each of 
the stored musical data files comprising at least one conditional branching 
markers wherein each of the conditional branching markers is associated with a 
replacement musical sequence (Fig. 1, ref 12, 13, Col. 4: 14-40, memory part 12 
containing melodies of Fig. 2, ref 13a-e and in each melody contains a time mark 
as illustrated in Fig. 4, ref 25 with scan time or Figs. 5A-B, Col. 5: 63-Col. 6: 15, 
with T1 as scan time and T2 as fade-in/fade-out time); However, Nagasawa fails 
to disclose where the replacement musical sequence is played as a conclusion of 
the associated musical alert for a mobile telephone musical audible alert, where 

a particular replacement musical sequence associated with a particular one of 
the conditional branching markers is initiated and played to terminate playing of 
the associated musical audible alert while the associated musical audible alert is 
being played at the mobile telephone; and a server, for downloading a musical 
data file from the memory to the mobile telephone, responsive to a request. 

Yoon discloses where the replacement musical sequence is played as a 
conclusion of the associated musical alert for a mobile telephone musical audible 
alert, where a particular replacement musical sequence associated with a 



Application/Control Number: 10/542,262 Page 9 

Art Unit: 2618 

particular one of the conditional branching markers is initiated and played to 
terminate playing of the associated musical audible alert while the associated 
musical audible alert is being played at the mobile telephone (Figs. 2A-D, 
displaying menu used to program to terminate the incoming ringtones with 
musical melodies by the user. Figs. 3A-B, Page 2: [0021], a controller 10 
determines at step 108 whether the melody selection item is selected by the 
user, and if "Yes" is selected, the incoming ringtone will be replaced with a 
musical melody termination); and a server, for downloading a musical data file 
from the memory to the mobile telephone, responsive to a request (Page 1 : 
[0006], the conventional mobile wireless terminal stores in memory ringtones and 
melodies downloaded from melody provider server via Internet). 

As a result, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to combine Yoon's ringtone terminating to 
Nagasawa's mobile terminal to improve the convenience to easily set various 
terminating ringtones with musical melodies (Yoon: Page 1: [0007]-[0008]). 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
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Patentability shall not be negatived by the manner in which the invention was 
made. 

3. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
"Nagasawa" in view of "Yoon" and further in view of Mizuno et al. (US Pub. 
2002/0046899 A1, hereinafter "Mizuno"). 

3.1 . Regarding Claim 1 2 Nagasawa and Yoon disclose an electronic device as 
claimed invention above (Nagasawa: Fig. 2, ref 10, Col. 2: 42-59); However, 
Nagasawa and Yoon fail to disclose, wherein the replacement musical sequence 
is stored in a Musical Instrument Digital Interface track of a Musical Instrument 
Digital Interface file. 

Mizuno discloses an electronic device wherein the replacement musical 
sequence is stored in a Musical Instrument Digital Interface track of a Musical 
Instrument Digital Interface file (Mizuno: Fig. 3(a-b), Page 3:[0042], the piece of 
music is read out from the database 330 of the server and converted to a 
replacement by a music selection command). 

As a result, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to combine Mizuno's MIDI file storage to 
Nagasawa's and Hayashi's mobile terminal to improve the reprogramming of the 
musical alerts for the electronic devices (Mizuno: Page 1 : [0002]). 
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Conclusion 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL P. TRAN whose telephone number is 571-270- 
1944 (FAX. 571-270-2944). The examiner can normally be reached on Monday to 
Thursday 8:00AM - 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NAY MAUNG can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew Wendell/ /PAUL P TRAN/ 

Examiner, Art Unit 261 8 Examiner, Art Unit 261 8 



May 12, 2010 
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